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HOUSE BI LL 1040

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Representatives Pedersen, Arnstrong, Kirby, Warnick, Kelley, and
Hunt; by request of Secretary of State

Prefiled 12/17/10. Read first time 01/10/11. Referred to Committee
on Judiciary.

AN ACT Relating to the use of electronic signatures and notices;
and anending RCW 19.09.085, 19.34.231, 23B.01.500, 23B.01.510,
24.03. 400, 24.06.445, and 24.12.051.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.09.085 and 2007 ¢ 471 s 6 are each anended to read
as follows:

(1) Registration under this chapter shall be effective for one year
or longer, as established by the secretary.

(2) Reregistration required under RCW19.09. 075 or 19.09.079 shal
be submtted to the secretary no |l ater than the date established by the
secretary by rule.

(3) Entities required to register under this chapter shall file a
noti ce of change of information wthin thirty days of any change in the
i nformation contained in RCW 19.09. 075 (1) through (9) or 19.09.079 (1)
t hrough (7).

(4) The secretary shall notify entities registered under this
chapter of the need to reregister upon the expiration of their current
registration. The notification ((shakh)) nay be by postal or
electronic mail, sent at |east sixty days prior to the expiration of

p. 1 HB 1040. SL
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their current registration. Failure to register shall not be excused
by a failure of the secretary to ((#a+)) send the notice or by an
entity's failure to receive the noti ce.

Sec. 2. RCW19.34.231 and 1999 ¢ 287 s 12 are each anended to read
as follows:

(1) If a signature of a wunit of state or I|ocal governnent,
including its appropriate officers or enployees, is required by
statute, admnistrative rule, court rule, or requirenent of the office
of financial managenent, that wunit of state or |ocal governnent
((shalt)) may becone a subscriber to a certificate issued by a |icensed
certification authority for purposes of conducting official public
busi ness with el ectronic records.

(2) Acity or county may becone a licensed certification authority
under RCW 19.34.100 for purposes of providing services to |ocal
governnent, if authorized by ordi nance adopted by the city or county
| egi sl ative authority.

(3) A unit of state governnment, except the secretary and the
departnment of information services, may not act as a certification
authority.

Sec. 3. RCW23B.01.500 and 1989 c¢c 165 s 16 are each anmended to
read as foll ows:

Not | ess than thirty nor nore than ninety days prior to July 1st of
each year or to the expiration date of any staggered yearly license,
the secretary of state shall send, by postal or_electronic mail as
el ected by the donestic_corporation, to each domestic corporation, at

its registered office within the state, ((byfirst—elass—smails)) or to
an_electronic_address designated by the_ corporation_in_a_record
retained by the secretary of state, a notice that its annual |icense
fee nust be paid and its annual report nust be filed as required by
this title, and stating that if any donestic corporation ((shaH))
fails to pay its annual license fee or to file its annual report it
((shalt-—be)) is dissolved and ceases to exist. Failure of the
secretary of state to ((#a++)) provide any such notice ((shatt)) does
not relieve a corporation from its obligations to pay the annual

license fees and to file the annual reports required by this title.

HB 1040. SL p. 2
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The option_ to_receive the notice_ provided under this_ section_ by
electronic mail may be selected only when the secretary of state nmkes
the option avail abl e.

Sec. 4. RCW23B.01.510 and 1990 ¢ 178 s 3 are each anended to read
as follows:

Not less than thirty nor nore than ninety days prior to July 1st of
each year or to the expiration date of any staggered yearly |icense,
the secretary of state shall send by postal or_ electronic mail,_ as
elected by the foreign_ corporation, to each foreign corporation
qualified to do business in this state, ((by—H+Frst—elass—matt))
addressed to its registered office wthin this state, or_to_ an
el ectronic address designated by the corporation in a record retained
by the secretary of state, a notice that its annual |icense fee nust be
paid and its annual report nust be filed as required by this title, and
stating that if it ((shalkt)) fails to pay its annual license fee or to
file its annual report its certificate of authority to transact
business within this state nmay be revoked. Failure of the secretary of
state to ((me++)) send any such notice ((shatt)) does not relieve a
corporation fromits obligations to pay the annual |icense fees and to
obtain or file the annual reports required by this title. The option
to receive the notice provided under this section_by electronic mail
may be selected only when the_ secretary of state makes_ the_ option
avai l abl e.

Sec. 5. RCW24.03.400 and 1993 ¢ 356 s 11 are each anended to read
as follows:

Not less than thirty days prior to a corporation's renewal date, or
by Decenber 1 of each year for a nonstaggered renewal, the secretary of
state shall ((#+)) send to each donestic and foreign corporation, by
((H+st—elass—mat—addressed —to—its—registered—offiee)) postal or
electronic mail, as elected by the donestic or_ foreign_corporation,
addressed to_ its reqgistered office or to an_electronic address
designated by the corporation in a record retained by the secretary of
state, a notice that its annual or biennial report nust be filed as
required by this chapter, and stating that if it fails to file its
annual or biennial report it ((shakk—be)) is dissolved or its
certificate of authority revoked, as the case may be. Failure of the
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secretary of state to ((sma+t)) send any such notice ((shalt)) does not
relieve a corporation from its obligation to file the annual or
bi ennial reports required by this chapter. The option to receive the
notice provided under this section by electronic mail nmay be sel ected
only when the secretary of state nakes the option avail abl e.

Such report of a donestic or foreign corporation shall be delivered
to the secretary of state between the first day of January and the
first day of March of each year, or on an annual or biennial renewal
date as the secretary of state may establish. The secretary of state
may adopt rules to establish biennial reporting dates and to stagger
reporting dates.

If the secretary of state finds that such report substantially
conforns to the requirenents of this chapter, the secretary of state
shall file the sane.

Sec. 6. RCW24.06.445 and 1993 ¢ 356 s 23 are each anended to read
as follows:

An annual or biennial report of each donestic or foreign
corporation shall be delivered to the secretary of state between the
first day of January and the first day of March of each year or on such
annual or biennial renewal date as the secretary of state may
establ i sh. The secretary of state may adopt rules to establish
bi enni al reporting dates and to stagger reporting dates. Proof to the
satisfaction of the secretary of state that the report was deposited in
the United States mails, in a sealed envel ope, properly addressed to
the secretary of state, with postage prepaid thereon, prior to the
corporation's annual or biennial renewal date, shall be deened
conpliance with this requirenent.

If the secretary of state finds that a report substantially
conforns to the requirenents of this chapter, the secretary of state
shall file the sane.

Fai lure of the secretary of state to ((#a+)) send any such notice
shall not relieve a corporation fromits obligation to file the annual
reports required by this chapter.

Sec. 7. RCW24.12.051 and 2009 ¢ 437 s 14 are each anended to read

as follows:
(1) Not less than thirty days prior to a corporation sole's renewal

HB 1040. SL p. 4
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date, the secretary of state shall ((ma+)) send to each corporation
sole, by ((f+rst-elass)) postal or electronic nail, as elected by the
corporation_sole, addressed to its registered office, or_ to_an
electronic address_designated_by the corporation_sole, in_a_ record
retained by the secretary of state, a notice that its annual report
must be filed as required by this chapter, and stating that if it fails
to file its annual report it shall be dissolved or its certificate of
authority revoked, as the case may be. Failure of the secretary of
state to ((#ma+)) send the notice does not relieve a corporation sole
from its obligation to file the annual reports required by this
chapter. The option to receive the notice provided under this section
by electronic nmail may be selected only when the secretary of state
makes the option avail abl e.

(2)(a) The report of a corporation sole shall be delivered to the
secretary of state on an annual renewal date as the secretary of state
may establish. The secretary of state may adopt rules to establish
bi enni al reporting dates and to stagger reporting dates.

(b) If the secretary of state finds that the report substantially
conforns to the requirenents of this chapter, the secretary of state
shall file that report.

Passed by the House April 14, 2011.

Passed by the Senate April 12, 2011.

Approved by the Governor April 29, 2011.

Filed in Ofice of Secretary of State April 29, 2011.
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